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A Project to

Thomas Joseph
Member Secn*faryr
Kerala State Higher Education Counci]

Undermine Autonomy

The Act does not fully recognise the
complementarities in the roles of the
Central and State governments,
universities and other institutions of higher
education. The Act does not apportion
appropriate levels of authority to States,
universities and other higher educational
institutions, and in the process it violates
the principles of federalism and
autonomy in the governance of higher
educational institutions.

6 C

autonomy

The NCHER Bill does not allot
appropriate levels of autonomy to State
governments and universities.
Concentration of powers in the
commission will undermine academic
and federalism in
governance.

The publication of the draft Central
legislation on the constitution of the
National Commission for Higher
Education and Research (NCHER) lays
bare the real objectives of the United
Progressive Alliance government in
dismantling the University Grants
Commission (UGC), the All-India
Council for Technical Education
(AICTE), and the National Council for
Teacher Education (NCTE) and setting
up a body with overarching powers and
responsibilities. (The document 15 on
the website of the Ministry of Human

KERALA PRIVATE
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Resource Development, at
www.education.nic.in).

It is no longer necessary for
academia to engage in endless
discussions on the impossibility of
reconciling the vision of academic
freedom that Professor Yash Pal put
forward with the agenda of neo-liberal
reforms that Sam Pitroda was so
impatient to implement. The Task Force
constituted to aid and advise the MHRD
to set up the NCHER has side-tracked
the issue by paying lip service to the
objective of promoting autonomy and
recommending a structure that would
centralise planning, administration,
regulation and financing of higher
education, leaving little room for either
decentralised academic activity or
federal structures of governance in
higher education. It is becoming clear
that the orchestrated campaign against
the discredited deemed universities
was but a ploy to divert attention from
the agenda of dismantiing federal and
democratic structures and putting in
their place a highly centralised and
authoritarian system that is amenable
to the emerging global trends in higher
education.

In setting up the NCHER the
underlying presumption is that the
quality of higher education could
improve dramatically if multiple
regulatory agencies are replaced by the
benevolent dictatorship of an all-
powerful and overarching agency
endowed with the kind of status that
the Election Commission of India
enjoys. It is further presumed that a
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consensus among the Prime Minister, the
Speaker of the Lok Sabha and the Leader of
the Opposition would result in the selection
of seven wise men or women who are
competent and committed enough to innovate
and implement academic policies and
programmes relevant for this vast country.
The presumption, which is obvious enough,
is sought to be covered up by the veil of a
national collegium of advisers, a structure that
will be neither completely within, nor
completely outside, the proposed national
commission.

Unequal mix

The structure of the collegium is
complicated in that it has two types of
members: one set of core members and
another set of co-opted members. It is not
clear from the draft as to who would
nominate the core members, how many of
them would be nominated, and whether the
nomination of the core members would
precede or proceed from the constitution of
the commission. As the arrangement stands,
the collegium has to suggest a panel from
which the members of the commission will
have to be selected. Obviously, such an
arrangement will bring the collegium into
existence, at least in part, before the
commission is born. But once the commission
comes into existence, the collegium will take
on the role of an advisory body, the advice
of which will not be binding on the
commission.

The co-opted members have only a
subordinate status in the collegium in that
they owe their position to the support of the
core members and in that their tenure is
limited to five years while the core members
are nominated for life. The patronage of a
position for a lifetime is an innovation for
which the MHRD can take credit! The possible
rationale is that it would ensure both
continuity and change in the determination
of policies in higher education,

Deficit of federalism

The deficit of federalism in the new
arrangement to regulate higher education is
evident from the mode of appointment and
the status of the co-opted members who will
represent the States and Union Territories in
the collegium. The collegium is only an
advisory body, external to the commission,
the advice of which is not binding on the

commission. The right of the core fellows to
EERALA PRIVATE
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decide on the area of expertise that particular
States could provide in the collegium could
be effectively used to eliminate the possibility
of federal dissent. The only right the States
have is to propose a panel of five experts, of
whom one will be chosen by the core fellows.

An arrangement in which the Central
government could nominate experts in
various fields and the States representatives
of their choice, would have been more in tune
with the principles of federalism. This would
have ensured the representation of a variety
of views and interests in the collegium, while
also ensuring due representation of experts.
The integration of the collegium into the
structure of the commission as its governing
body with policy-making responsibilities, and
the constitution of a seven-member executive
committee from within the governing body
and Tesponsible to it (in place of the present
seven-member commission) will make more
sense, in both academic and federal terms.

The authority of State legislatures to set
up universities will be seriously eroded once
the commission comes into existence. In the
new situation, universities set up through
State Acts can start academic operations only
with authorisation from the commission. A
better option would have been to make
authorisation mandatory for the operation of
universities beyond the territorial jurisdiction
of the legislating authorities.
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The Bill provides for the preparation of
a national registry of people eligible to be
selected as Vice-Chancellors and mandates
that Vice-Chancellors of State universities
be appointed from a panel of names
selected by the commission from the
registry. The question is not whether the
commission would always act fairly, but
whether such an arrangement would be
consistent with the principles of autonomy
of higher educational institutions, which is
touted as the basic objective of the
commission. The idea of a registry may not
be an objectionable one if States have the
option to choose any name from the registry
and if the right to appoint a person as Vice-
Chancellor from outside the list is not

institutions has been cverlm}ked by the
appropriation of all powers by the Pmpcsid
NCHER. The roles of the State governments,
universities and other higher educational
institutions within their terrltprlal and
constitutional jurisdiction have either be_en
trampled npon or ignored. Autonomy implies
decentralisation of powers and:
responsibilities and creation of appropriate
norms and structures at different levels to
ensure accountability. The Act does not
apportion appropriate levels of authority to
States, universities and other higher
educational institutions, and in the process it
violates the principles of federalism and
autonomy in the governance of higher
educational institutions. Courtesy- The Hindu

entirely ruled out.

Though the
commission 18
insulated against any
intervention by the
Central government in
its day-to-day
administration, the
Central government
has adequate powers
to determine the
general policies on
higher education and
interpret such policy
prescriptions. The
provision for the
exercise of such
powers by the Central
government has been
incorporated to ensure
that the government’s
right to frame policies
and implement them
are not delegated to a
small agency created
by it.

But the Act does
not fully recognise the
complementarities in
the roles of the Central
and State
governments,
universities and other
institutions of higher
education. The
primary objective of
' promoting autonomy
of higher educational

2010 20@9j 12,13,14
292032048 200U, Moo

(olmw] memgme @ HERIISM ME@GMo
lajIROM - MM &06lS 6w emlem memgmo
Ammo me@smo @ @R, GRO. W] ERMIMIRREM (wIRIH6mo
(J@SMo @ alIMMERSMo @ WIMOW MUEDSMo

AKPCTA Zindabad
AIFUCTO Zindabad

KERALA PRIVATE
8 COLLEGE TEACHER

FEBRUARY 2010



3 &

The National Commission
for Higher Education
and Research Bill, 2010

AN ACT to provide for the determination,
co-ordination, maintenance of standards
in, and promotion of, higher education and
research, including university education,
technical and professional education other
than agricultural [and medical] education,
and for that purpose, to establish the

National Commission for Higher
Education and
Research.

AN ACT further to promote the autonomy
of higher educational institutions for the
free

pursuit of knowledge and innovation, and
for facilitating access, inclusion and
opportunities to all, and providing for
comprehensive and holistic growth of
higher education and research in a
competitive global environment through
reforms and renovation; and to provide for
an advisory mechanism of eminent peers
in academia .

BE it enacted by Parliament in the Sixty-
first Year of the Republic of India as
follows:-

CHAPTER I
PRELIMINARY .

. Short title and commencement. -

(1) This Act may be called the National
Commission for Higher Education and
Research Act, 2010.

(2) Itextends to the whole of India.

(3) Itshall come into force on such date as
the Central Government may, by
notification in the Official Gazette,
appoint.

2. Applicability of Act. - The Act shall
apply to all higher educational
institutions other than

KERALA PRIVATE
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such .

(a)

(b)

(c)

(d)

(e)

institutions engaged mainly in
agricultural education [and medical
education].

Definitions. - In this Act, unless the
context otherwise requires,—
“academic quality” means the quality
of teaching, learning and research and
consequently their contribution to
enhancement of knowledge and
includes physical infrastructure,
human resources (including faculty),
administration, course curricula,
admission and assessment
procedures, governance structures, of
the higher educational institution;
“accreditation” with its grammatical
variations means the process of quality
control in higher education, whereby,
as a result of evaluation or assessment
or by any method specified under the
National Accreditation Regulatory
Authority for Higher Educational
Institutions Act, 2010 [ of 2010], a
higher educational institution or any
programme conducted therein is
recognised as conforming to
parameters of academic quality and
benchmarking of such academic
quality determined by the Commission
under this Act;

“Accreditation Agency” means an
agency registered under the National
Accreditation Regulatory Authority for
Higher Educational Institutions Act,
2009 [of 2010];

“Act” means National Commission for
Higher Education and Research Act,
2010 [of 2010];

“affiliation” together with its
grammatical variations, includes, in

FEBRUARY 2010



(i)
(ii)
(iii)
(0

(g)

(h)
(1)

§)

Y

relation to a college or institution,—
recognition of such college or institution by
auniversity; or

association of such college or institution with
a university; or

admission of such college or institution to
the privileges of a university;
“Authorisation” means authorization
granted by the Commission, under
subsection (1) of section 34, to a university or
other higher educational institution
empowered, by or under law, to award any
degree or diploma to commence its first
academic operations;

“Central University” means a university, or

‘constituent units thereto, promoted and

maintained by the Central Government, either
directly or indirectly, and established or
incorporated by or under a Central Act;
“Chair” means the Chair of the Collegium;
“Chairperson” means Chairperson of the
National Commission for Higher Education
and Research:

“college” means any institution, whether
known as such or by any other name, which
provides for a course of study for obtaining
any qualification from a university and
which, in accordance with the rules and
regulations of such university, is recognised
as competent to provide for such course of
study and present students undergoing such
course of study for the examination,
conducted by or on behalf of the university,
for the award of such qualification;
“Collegium” means the Collegium
established under section 17 of this Act;
“Commission” means the National
Commission of Higher Education and
Research established under section 4 of this
Act;

(m) “Co-opted Fellow” means such fellow referred

(n)
(o)

(p)

(q)
10

to in sub-section (4) of section 17 to represent
the States and Union Territories;

“Core Fellow” means such fellow referred to
in sub-section (3) of section 17;

“degree” means an award, granted by a
university or institution empowered by

or under law to do so, certifying that the
recipient has successfully completed a
course of study;

“diploma” means such award, not being a
degree, granted by a higher educational
institution, other than a polytechnic,
certifying that the recipient has successfully
completed a course of study of not less than
nine months duration;

“distance education systems"” means the

KERALA PAIVATE
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(r)
(s)

(1)

(u)

(v)

(w)

(x)

systems as defined in
) of the Indira Gandhj
Act, 1985 [50 of

distance ed u-::nt_iun
clause (e) of section (2 ‘
National Open University

1985]; _
fiellow” means a member of the Collegium

and includes the Chair and Co-Chair;

“first acndemic operations” means tljn’: start
of the process of admissions (including the
publication of pre :sp{:‘{?tuf-}r for the first time
by a university or institution empowered, by
or under law, to award any degree or
diploma, after its establishment, in respect of
any course or programme of study; _
“higher education” means such education,
imparted by means of conducting regular
classes or through distance education
systems, beyond twelve years of sc!‘uc-n]mg
leading to the award of a degree or diploma;
but does not include [medical education or]
agricultural education in institutions other
than universities;

“higher educational institution” means an
institution of learning including an
university, an institution deemed to be
university, a college, an institute, an
institution of national importance declared
as such by an Act of Parliament, or a
constituent unit of such institution, which is
imparting by means of conducting regular
classes or through distance education
systems, higher education or research therein;
“Institution deemed to be University” means
an institution declared as such, by
notification, by the Central Government,
before the commencement of this Act;
“Institution of national importance” means
an institution declared as such by a Central
Act;

“Overseas citizen of India” means such
person registered as an overseas citizen of
India under the Indian Citizenship Act, 1955
[Act No. 57 of 1955], as amended from time
to fime;

(y) “Member” means a member of the National

Commission for Higher Education and
Research and includes the Chairperson;

(z) “National Education Tribunal” means

National Educational Tribunal established
under the Educational Tribunals Act, 2009;

(ab) “National Research Professor” means such

person appointed, by the Central
Government, under the National Research
Professorship Scheme;

(ac) “notification” means a notification published

in the Official Gazette and the expression
it H L & H
notify” with its cognate meanings and
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grammatical variations shall be construed
accordingly;

(ad) “prescribed” means prescribed under rules
made by the Central Government;

(ae) “programme” means a course or programme
of study leading to the award of a degrecora
diploma in a higher educational inslitution;

(af) “prospectus” includes any publication,
whether in print or otherwise, issued for
providing fair and transparent information,
relating to a higher educational institution,
to the general public (including to those
seeking admission in such institution) by the
management of such institution or any
authority or person authorised by such
institution to do so;

(ag) “regulations” means regulations made by the
Commission under this Act;

(ah) “State Educational Tribunal” means State
Educational Tribunal established under the
Educational Tribunals Act, 2009 ( of 2010];

(ai) “State University” means a university, or
constituent units thereto, promoted and
maintained, either directly or indirectly, by a
State Government, and established or
incorporated by or under any State Act;

(aj) “University” means a University established
or incorporated by or under a Central Actor
a State Act and includes an institution
deemed to be University;

(ak) “Vice Chancellor” means the chief executive
of a university;

(al) “Whole-time Members” means the members
of the National Commission for Higher
Education and Research referred to in sub-
section (2) of section 5, and includes the
Chairperson.

(2) Words and expressions used and not defined
herein but defined elsewhere in any law
enacted by Parliament or in the General
Clauses Act, 1897 [10 of 1897], and not
inconsistent with this Act shall have the
meanings respectively assigned to them in
such law or in the General Clauses Act, 1897
[10 of 1897].

CHAPTER 11
NATIONAL COMMISSION OF HIGHER
EDUCATION AND RESEARCH

4, Establishment of Nalional Commission of
Higher Education and
Research. - (1) The Central Government shall,
by notification, establish, for the purposes ol
this Act, a Commission to be called the
“National Commission for Higher Education
and Research”.
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(2) The Commission shall be a body corporate
by the name aforesaid, having perpetual
succession and a common seal, with power,
subject to the provisions of this Act, to acquire,
hold and dispose off property, both movable
and immovable , and to contract, and shall,
by the said name, sue or be sued.

(3) The head office of the Commission shall be
al New Delhi.

5. Appointment of Chairperson and Members
of Commission. — (1) The Commission shall
consist of a Chairperson and six other
Members.

(2) The office of the Chairperson and three other
Members shall be whole-time and
salaried.

(3) The Chairperson and the other whole-time
Members shall be scholars being persons of
eminence and standing in the field of
academics and research possessing
leadership abilities, proven capacity for
institution building and governance of
institutions of higher learning and research.

(4) The Members other than the whole-time
Members shall be persons of eminence with
high academic credentials with proven
contribution to economic and social
development and experience of engagement
with institutions of higher learning and
research.

(5) The Chairperson and other Members shall
be appointed by the President on the
recommendation of a Selection Committee
consisting of—

(i) the Prime Minister, who shall be the
Chairperson of the Committee;

(ii) the Speaker of Lok Sabha; and

(iii) the Leader of Opposition in Lok Sabha; and

(iv) [the Minister in charge of Higher Education
in the Government of India;

(v) the Minister in charge of Medical Education
in the Government of India]. Explanation. For
the purposes of removal of doubts, it is hereby
declared that where the Leader of Opposition
in the Lok Sabha has not been recognised as
such, the Leader of the single largest group
in opposition to the Government in the Lok
Sabha shall be deemed to be the Leader of
Opposition.

(6) The Selection Committee shall make its
recomimendation from a panel of three names,
submitied by the Colleginm under clause (¢)
ol sub-section (1) of section 19, for each
Vacaney.

(7) The Selection Commitlee shall devise its own
procedure for assessing the suitability of the
person from the panel of names referred to in
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sub-section (6) to be recommended to the
President for appointment.

(8) Every appointment under this section shall
take effect from the date on which it is notified
in the Official Gazette by the Central
Government.

(9) The Chairperson or other Member shall,
before entering office make and subscribe
before the President or some other person
appointed by the President in that behalf, an
oath of affirmation.

6. Resignation and removal of Chairperson
and Members. - (1) The Chairperson or any
Member may, by notice in writing under his
hand addressed to the President, resign from
office.

(2) The President may remove from office the
Chairperson or any Member, who—

(a) hasbeen adjudged an insolvent; or

(b) has engaged, at any time during his term of
office, in any paid employment outside the
duties of his office; or

(c) has become physically or mentally incapable
of acting as such Chairperson or other
Member; or .

(d) is of unsound mind and stands so declared
by a competent court; or

(e) has been convicted of an offence which, in the
opinion of the President, involves moral
turpitude; or

(f) has acquired such financial or other interest as
is likely to affect prejudicially the exercise of
his functions as such Chairperson or other
Member: or

(g) has so abused his position as to render his
continuance in office prejudicial to the public
interest; or

(h) has been guilty of proved misbehavior; or

(i) has such other disqualifications as may be
prescribed: Provided that the disqualification
under clause (b) shall not apply to the
Members referred to in sub-section (4) of
section 5.

(3) Notwithstanding anything in sub-section (2),
the Chairperson or a Member shall not be
removed from his office on the grounds
specified in clause (g) or clause (h) or clause

(i) of sub-section (2), except by an order made
by the I'resident after an inquiry made in this
behalf by the Chairperson of the National
Educational Tribunal, in which such
Chairperson or such Member has been
informed of the charges against him and
given a reasonable opportunity of being
heard in respect of those charges.
(4) In the event of inquiry instituted under sub-
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section (3), the President may suspend such
Chairperson or other Me mber against whom
an inquiry has been instituted for a period
not exceeding six mon ths if it consider
necessary in public interest.

(5) The Central Government may, by rules,
regulate the procedure for the inquiry referred
to in sub-section (3).

7. Term of office of Chairperson and Members.
- (1) A person appointed as
Chairperson and other Members shall hold
office for a term of five years from the date on
which he enters upon his office: Provided that
whole-time Members shall cease to hold office
on attaining the age of seventy years.

(2) The Central Government shall, to the extent
possible, initiate the process of
appointment in respect of any vacancy due
to arise on the post of Chairperson or other
Member before a period of six months from
the date of arising of such vacancy.

(3) The Central Government shall ensure that the
process of appointment in respect of any
vacancy on the post of Chairperson or other
Members is completed within a period of six
months from the date such vacancy had
arisen.

8. Prohibition as to holding of office by
Chairperson or other Member on ceasing to
be such Chairperson or Members, - On
ceasing to hold office, the Chairperson or
other Member shall be ineligible, for a period _
of five years from the date on which they cease *
to hold office, for further employment in; or,
in matters related to, any higher educational
institution under the Central Government or
a State Government or any private higher
educational institution.

9. Member to act as Chairperson or to
discharge his functions in certain
circumstances. - (1) In the event of the
occurrence of any vacancy in the office of the
Chairperson by reason of death, resignation
or otherwise, the President may, by
notification, authorise one of the other whole-
time Members, to act as the Chairperson until
the appointment of a person to fill such
vacancy.

(2) When the Chairperson is unable to discharge
his functions owing to absence on leave or
otherwise, such one of the other whole-time
Members, as the President may, b
n?tifi-:atiun, authorise in this behalf, shall
discharge the functions of the Chairperso

until the date on which the Chairperscm
resumes his duties,
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10. Chairperson or Member not to participale in

11.

meetings in certain cases.

The Chairperson or any other Member
having any direct or indirect interest, whether
pecuniary or otherwise, in any matter coming,
up for consideration at a meeting of the
Commission, shall, as soon as possible after
the relevant circumstances have come Lo his
knowledge, disclose the nature ol his interest
at such meeting and such disclosure shall be
recorded in the proceedings of the
Commission, and the member shall not take
any part in any deliberation or decision of
the Commission with respect to that matter.
Declaration by Chairperson and other
Member. - (1) The Chairperson or

other Member shall, immediately after
entering office and every vear thereafter, make
a declaration on the extent of his interest,
whether direct or indirect and whether
pecuniary or otherwise, in any institution of
research or higher educational institution or
in any other professional or financial
activity.

(2) The declaration so made under sub-section (1)

12.

shall be placed on the website of the
Commission.

Terms and conditions of service of
Chairperson and Members. — (1) The
salaries and allowances payable to, and the
status and other terms and conditions of
service of, the Chairperson of the Commission
shall be the same as that of the Chief Election
Commissioner.

(2) The salaries and allowances payable to, and

the status and other terms and conditions of
service of, the whole-time Members other than
the Chairperson, shall be the same as that of
an Election Commissioner.

(3) The Chairperson or other whole-time Member,

if at the time of his appointment is in receipt
of a pension in respect of any previous service
under the Government of India or the
Government of a State, his salary in respect
of the service as the Chairperson or such
Member shall be reduced by the amount of
that pension including any portion of
pension which was commuted and pension
equivalent of other forms of retirement
benefits excluding pension equivalent of
retirement gratuity: Frovided that if the
Chairperson or such whole-time Member, if
at the time of his appointment is in receipt of
retirement benefits in respect of any previous
service rendered in a Corporalion established
by or under any Central Act or State Actora
Government Company owned or controlled
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by the Central Government or the State
Government, his salary in respect of the
service as Lthe Chairperson or Memboer shall
be reduced by the amount of pension
cejuivalent to the retirement benefits: Provided
further that neither the salary and allowances
nor the status or other terms and conditions
of service of the Chairperson or such whole-
time Member shall be varied ta his
disadvantage after his appointment.

(4) The status and privileges accorded to

Members, other than whole-time Members,
shall be the same as that of an Election
Commissioner; and only such sitting fees and
other allowances, as the Commission may
decide from time to time, shall be payable to
such Members. Explanation: The words
“Chief Election Commissioner” and
“Election Commissioner"” refers to the Chief
Election Commissioner and the Election
Commissioner respectively of the Election
Commission of India established by Article
324 of the Constitution of India.

13. Vacancies, etc., not to invalidate the

proceedings of the Commission. - No act or
proceeding of the Commission shall be
invalid merely by reason of—

(a) any vacancy in, or any defect in the

(b)
(c)

constitution of, the Commission; or

any defect in the appointment of a person
acting as a Member of the Commission; or
any irregularity in the procedure of the
Commission not affecting the merits of the
case.

14. Officers and other staff of the Commission.

= (1) The Commission may, for the efficient
performance of its functions under this Act,
appoint, in such manner and with such
qualifications, [Executive Directors] and
such other officers and emplovees, as may be
specified by regulations.

(2) The number of, the salaries and allowances

payable to, and the other terms and
conditions of service of, the |Executive
Directors| and other officers and emplovees
of the Commission, shall be such as mav be
specified by regulations. '

(3) The Commission may appoint, in such manner

tor such temporary pertod and on such terms
ad comditions as may b specitied by
regulations,  such  other nu.hh‘lﬂié,
mandagement, acvounting, technical and
suienbific experts as it may consider necessary
for the efficient pertormance of its functions,

() Every appointment under sub-section (3),

including the qualitications of the person so
appointed and the manner, the terms and
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15.

conditions and the period of such
appointment, shall be disclosed on the
website of the Commission.

Procedure to be regulated by the
Commission. - (1) The Commission may
delegale such of its powers, not being matters
of policy or relating to exercise of its
regulatory functions provided under this Act,
to a Committee of Chairperson and the other
whole-time Members.

(2) Subject to the provisions of this Act, the

Commission shall have the power to lay
down, by regulations, its own procedure for
the conduct of its business and the exercise
of its powers and functions.

(3) All orders and decisions of the Commission

16.

17.

shall be authenticated by an

[Executive Director] or any other officer of
the Commission duly authorised by the
Chairperson in this behalf.

General superintendence, direction and
management of affairs of the Commission.
— Subject to the other provisions of this Act,
the general superintendence, direction and
management of the day-to-day administrative
affairs of the Commission shall vest in the
Chairperson.

CHAPTER III
COLLEGIUM
Collegium.- (1) There shall be established, a
“Collegium” consisting of core Fellows and
co-opted Fellows, being persons of eminence
and integrity in academia in higher
education and research.

(2) No person shall be eligible for appointment as

(a)
(b)

(3)
(a)
(b)

{c)
(d)

(4)

14

a Fellow of the Collegium unless he -

is a citizen or an Overseas citizen of India;

and

has made substantial contribution to the

advancement of knowledge demonstrated
through publications which are

internationally acknowledged and peer-
reviewed.

A core Fellow of the Collegium shall be a
person

who is, or has been, a National Research
Professor; or

who is a recipient of the Nobel Prize or Field
Medal; or

who is a recipient of the Jnanpith award; or
who is a Member of an Academy of
international standing,.

The co-opted Fellows shall be chosen by the
core Fellows, to represent each State and each
Union Territory, in the manner provided in
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(5)
(a)

(c)

(d)

(6)

sub-section (5), from panel of f_:ve persons
. orminence and integrity in
of comparable eminence ¢ d h
academia in higher education an resi-rearc
recommended by the Government of each
such State or Union Territory, as the case may
Every co-opted Fellow shall be appointed in
the manner provided hereinafter; nal:ﬂﬂl}f,-
The qualifications of and the contribution
made to the advancement of knowledge
demonstrated through publications or other
scholarly activities, of every person in the
panel of names recommended by each State
Government or Union Territory, as the case
may be, shall be made available on the
website of the Collegium, for scrutiny of the
core Fellows until the day of co-option.
On the date and time so specified, the core
Fellows shall proceed to coopt to the
Collegium, one person, from amongst the
panel of five persons recommended by each
State and Union Territory, to represent each
such State or Union Territory, in the same
manner as provided for election of a person
to the Council of States:
Provided that the number of first preference
votes cast in favour of a candidate shall not
be less than two-thirds of the core Fellows
present and voting:
Provided further that the total number of
votes cast shall not be less than one-half of
the number of core fellows of the Collegium
on the date of such cooption: Provided also
that in the process of co-option, the core
Fellows may, to the extent possible, ensure
representation to persons with expertise in
such field of knowledge which, in their
opinion, is not adequately represented in the
Collegium.
The person co-opted under clause (c) shall
be notified by the Commission as a Fellow,
and on such notification, such Fellow shall
be eligible to participate in the deliberations
of the Collegium.
Every Fellow of the Collegium shall, as soon
as may be after notification of his
appointment, and every year thereafter, make
a declaration on the extent of his interest,
whether direct or indirect and whether
pecuniary or otherwise, in any institution of
research or higher educational institution:

(7) The declaration so made under sub-section (6)

(8)

shall be placed on the website of the
Commission.
Every core Fellow shall, except on account of

death, resignation or otherwise, continue as
such.
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(9) Every co-opted Fellow shall, except on
account of death, resignation or otherwise,
continue as such for a period of five years
from the date of his notification as Fellow.

(10) No Fellow shall receive any remuneration
except such sitting fees or allowances, as may
be prescribed, for attending the meetings of
the Collegium.

18. Resignation of Fellow.- A Fellow may, by
notice in writing under his hand addressed
to the Chair of the Collegium, resign his
membership.

19. Functions of Collegium.- (1) The Collegium
shall -

(a) aid, advise and make recommendations to
the Commission for the determination, co-
ordination, maintenance of standards in,
and promotion of, higher education and
research therein:

(b) recommend to the Commission a vision on the
emerging trends in different fields of
knowledge;

(c) when called upon to do so and in respect of
appointments of Members and Chairperson
of the Commission, recommend a panel of
three persons for each post to the Selection
Committee constituted under sub-section (4)
of section 5;

(d) recommend for inclusion in the National
Registry, referred to in section 20, of persons
eligible and qualified to be appointed as Vice
Chancellor of a university or the head of an
institution of national importance;

(e) make observations and suggestions (including
an assessment of the performance of the
Commission and recommendations to be
taken on measures to enhance such
performance) and advise on the adequacy of
funding for higher education and research
regarding the report prepared by the
Commission under sub-section (1) of section
27 on the state of higher education and
research in India and its relation to global
trends;

(f) make observations and suggestions (including
an assessment of the performance of the
Commission and recommendations to be
taken on measures to enhance such
performance) on the report prepared by the

Commission under sub-section (5) of section 27
on the vision for higher education and
research.

(2) The Collegium shall act collectively in the
performance of its functions, and decisions
in such meetings shall be taken, by
resolution, by majority arrived at in the
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manner provided in section 21.

(3) The meeting of the Collegium shall be
convened annually and at such other tithes
as may be required by the Chair: Provided
that a meeting of the Collegium shall also be
convened if at least onethird of the total
strength of the Collegium express to the
Chair, the desire to convene such meeting to
deliberate on such matter as may be
expressed.

(4) The Fellows of the Collegium shall constitute
themselves into Advisory Committees on
matters referred for advise to the Collegium
by the Commission.

20. Preparation of National Registry of persons
eligible and qualified for

appointment as Vice Chancellor or head of
institution of national importance.-

(1) The Collegium shall recommend, from time to
time and in such manner as may

be prescribed in concurrence with the
Commission, for inclusion in the National
Registry,

names of persons eligible and qualified for
appointment as Vice Chancellor of a
university or the head of an institution of
national importance.

(2) The Central Government, State Governments,
universities and higher educational
institutions may refer, from time to time,
names of suitable persons, to the
Commission, for inclusion in the National
Registry of persons eligible and qualified for
appointment as Vice Chancellor of a
university or the head of an institution of
national importance: Provided that the
Commission shall forward the names of such
person referred by the Central Government,
State Governments and universities and
higher educational institutions, along with
the credentials of such person referred, to the
Collegium for assessing the suitability and
competence of such person in the manner
provided under sub-section (1).

(3) A person shall be eligible for inclusion in the
National Registry of persons eligible and
qualified for appointment as Vice Chancellor
of a university or the head of an institution of
national importance only if he satisfies the
minimum eligibility conditions specified
under regulations for such appointment.

21. Procedure for taking decisions by Collegium.-
(1) Subject to the provisions of this Act, the
Collegium shall take decisions, by resolution,
on matters for consideration before it.

(2) Each Fellow of the Collegium shall have the
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right to cast one vote.

(3) No resolution of the Collegium shall be
considered as adopted unless supporled by
at least one half of the number of Fellows,
present and voting: Mrovided that, no
resolution of the Collegium shall be
considered as passed unless at least one half
of the number of core Fellows and one half of
the number of coopted Fellows, present and
voting, have respectively supported such
resolution.

(4) Subject to the provisions of this Act, the
Collegium shall have the power to lay down
its own procedure for the conduct of its
business and the exercise of ils functions.
Explanation: For the purposes of this section,
the word “present” shall not be interpreted
to be limited to physical presence of the
Fellow but shall be construed in a broader
sense in being available to cast a vote by such
means, including electronic methods, as the
Collegium may deem fit.

22. Executive Council of Collegium.- (1) The
Collegium shall have an Executive Council
consisting of the Chair and four other
Councillors, elected by majority from
amongst Fellows of the Collegium, for a
tenure of one year.

(2) The election for the membership of the
Executive Council shall be held in the
Annual Meeting of the Collegium.

(3) The Chair shall preside over all meetings of
the Collegium,

(4) Where a vacancy has arisen, on account of
death, resignation, removal or otherwise, on
the post of Chair or in his absence, the senior-
most Fellow of the Executive Council, shall
perform the duties of the Chair.

(5) The Executive Council shall perform such
functions for carrying out the purposes of this
Act, as the Collegium may, by resolution,
deem fit.

23. Funds and Administrative support to
Collegium.- (1) The Commission shall
provide funds and administrative support
and assistance to the Collegium in the
discharge of its functions under this Act.

(2) The Collegium may obtain the services of such
number of experts in management of, or in,
organizations, with such qualifications and
on such lerms and conditions, as may be
prescribed.

CHAPTER IV
POWERS AND FUNCTIONS OF THE
COMMISSION
24, Powers and functions of the Commission. —
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(1) The Commission shall, subject ta the
provisions of this Act and regulations made
thereunder, take measures to promiote the
autonomy of higher educational institutions
for the free pursuit of k[.mw]ﬂdgﬂ and
innovation, and for facilitating access,
inclusion and opportunities to all, and
providing for comprehensive and holistic
growth of higher education and research in
a competitive global environment, through
reforms and renovation. 2

(2) Without prejudice to the generality of the
foregoing provisions, the measures referr_ed
to in sub-section (1), may, inter alia, provide
forall or any of the following matters, namely;

(a) specify norms and standards for grant of
authorization, to a university or an higher
educational institution empowered, by or
under law, to award any degree or diploma,
to commence its first academic operations;

(b) develop, from time to time, a national
curriculum framework with specific reference
to new or emerging or inter-disciplinary
fields of knowledge and to provide a vision
and guide universities in recognizing and
revising course curricula;

(c) specify requirements of academic quality for
the award of any degree or diploma in any
field of higher education and research;

(d) specify norms of academic quality for
accreditation and benchmarking of higher
educational institutions;

(e) specify norms and processes for establishment
and winding up of a university;

(f) specify norms of academic quality for a
university to affiliate colleges;

(g) specify norms and mechanisms to measure
the productivity of research programmes
funded by the Commission;

(h) encourage joint and cross-disciplinary
programmes between and amongst
Universities and other higher educational
institutions;

(i) promote synergy of research in universities and
higher educational institutions with research
in other agencies or laboratories:

() develop measures required to lighten the
work load of universities in regard to their

routine functions and to enhance the quality

of time available to universities for research
fmd teaching, and take such measures
including schemes for gradually enabling

F.nlh:gx-:-‘. affiliated to universities to function

in an autonomous manner independent of

such affiliation;
mparon sy meshoriems Lo
: ent and accountable

(k)
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governance in universities and other higher
educational institutions;

(1) specify minimum eligibility conditions for
appointment of Vice Chancellor of any
university or head of an institution of
national importance;

(m) maintain a National Registry of persons
eligible and qualified for appointmentas Vice
Chancellor of a university or the head of an
institution of national importance, prepared
by the Collegium;

(n) encourage universities to formulate a Code of
Good Practices in administrative matters and
to develop a framework Code to guide
universities in formulating such Code of
Good Practices;

(o) encourage, through the creation of an enabling
environment, universities to become self-
regulatory bodies for the maintenance of
academic quality in higher education and
research and in colleges affiliated to it;

(p) develop policies and processes that would
create an enabling environment for eligible
youth to take up teaching and research as
occupation and career;

(@) develop policies and processes that would
enable qualitative and meaningful
interaction between students and teachers in
higher educational institutions;

(r) establish, as may be specified by regulations,
institutions for providing common facilities,
services and programmes for a group of
universities or for the universities in general
and maintain such institutions or provide
for their maintenance by allocating and
disbursing such grants as the Commission
may deem necessary;

(s) advise, when called upon to do so, the Central
Government and State Governments, as the
case may be, on policies relating to higher
education and
research in any field of knowledge therein;

() specify sources, norms and mechanisms for
financing higher educational institutions;

(u) specify norms and principles for allocation
of grants, for the maintenance and
development or for any other general or
specific purpose of a Central University or
an institution of national importance;

(v) specify norms and principles for allocation
of grants for the development or for any other
general or specific purpose of a State
University or an institution deemed to be
university supported by the Central
Government;

(w) disburse grants to higher educational
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institutions in accordance with norms and
principles established by regulations;

(x) specify norms and principles for allocation
and disbursement of grants for research in
any field of knowledge in an higher
educational institution;

(y) cause to be undertaken policy research in
higher education to identify future directions
and processes in higher education;

(z) cause to be undertaken research to assess
future knowledge manpower requirements,
both in the short-term and in the long-term,
in different fields of knowledge for meeting
the needs of the economy;

(aa) cause to be undertaken research to develop a
vision on future trends in knowledge.

(ab) monitor, through a national database, all
matters concerning the development of
emerging fields of knowledge, balanced
growth of higher educational institutions in
all spheres and academic quality in higher
education and research;

(ac) develop mechanisms for social audit of the
processes in the Commission and obtain
public feedback on its performance and
achievements;

(ad) discharge such other functions in relation to
the promotion, coordination and
maintenance of standards in higher
education and research as the Central
Government may subject to the provisions of
this Act, prescribe.

25. Role of Commission to guide and advise in

establishment of university.-
The Commission shall guide and advise a
body or institution, seeking such guidance
or advice, in regard to a proposal for the
establishment of a university, in accordance
with the norms and standards specified by
it.

26. National Registry of persons eligible and
qualified for appointment as
Vice Chancellor or head of institution of
national importance.- (1) The Commission
shall maintain a National Registry of persons
eligible and qualified for appointment as Vice
Chancellor or head of institution of national
importance, prepared by the Collegium from
time to time under sub-section (1) of section
20.

(2} When called upon to do so by the Central
Government or a Central University or an
institution of national importance, as the case
may be, the Commission shall recommend a
panel of five names from the National
Registry maintained under subsection

LY
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(1) for appointment to the post of Vice Chancellor
of such Central University or head on such
institution.

(3) When called upon to do so by a State
Government or a State University, as the case
may be, the Commission shall recommend a
panel of five names from the National
Registry for appointment to the post of Vice
Chancellor of such State University.

(4) No person shall be eligible for appointment as
Vice Chancellor of anv University or head of
an institution of national importance unless
his name is included in the National Registry
of persons eligible and qualified for
appointment as Vice Chancellor or head of
institution of national importance
maintained by the Commission under
subsection (1).

27. Reports of the Commission.- (1) The
Commission shall, annually and such other
times as it deems fit, prepare a report on the
state of higher education and research in
India and its relation to global trends and
the status of adherence to standards of
academic quality; and such report shall be
provided to the Collegium to enable Fellows
of the Collegium the opportunity to offer
comments or suggestions (including an
assessment of the performance the
Commission and recommendations to be
taken on measures to enhance such
performance) on the report, or any part of it
thereof:

(2) The Commission shall, after considering such
comments or suggestions (including the
assessment of performance of the
Commission and recommendations on
measures to be taken to enhance such
performance) received on the report under
subsection

(1), and after making such modifications and
amendments as it may deem fit, present to

the President, the report: Provided that the
report presented to the President shall
include the comments or suggestions or
recommendations received under sub-section
(1).

(3) The Commission shall, in respect of every State
and Union Territory, before theexpiration of
a period of five years from the date of
commencement of this Actand at an interval
of every five years thereafter, and such other
times as it deems fit, prepare a report on the
state of higher education and research in
such State or Union Territory and its relation
to national trends.

(4) The Commission shall present to the Governor
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of such State or the administrator of an Unioy
Territory, as the case may be, such report
prepa red under sub-section (3) on the state
of higher education nnld res;:ffrch in a IStntfe
or Union Territory and its relation to nationg]

trends.

(5) The Commission shall present to the President,

before the expiration of a period of fi ve years
from the date of commencement of this Act
and at an interval of every five years
:hereafter, a report on the vision of higher
education and research in the forthcoming
decade; and shall make in such report,
recommendations as to the measures that
ought to be taken for renovation and
rejuvenation of higher education and

research, including the following; namely,

(a) vision and strategy for emerging fields of

knowledge and norms for developing
requirements of such fields of knowledge; and

(b) development of curricular framework to reflect

the vision of higher education and research.

(c) norms and mechanisms for evaluating cost and

price of higher education and research; and
Provided that before the report is presented
to the President, the Commission shall
provide such report to the Collegium to
enable Fellows of the Collegium the
opportunity to offer comments or suggestions
(including an assessment of the performance
the Commission and recommendations to be
taken on measures to enhance such
performance) on the report, or any part of it
thereof; and such comments or suggestions
received thereon shall be appended to the
report presented to the President.

(6) The President shall cause to be laid before both

Houses of Parliament, such reports prepared
by the Commission under sub-section (2) and
sub-section (5), along with an explanatory
memorandum on the action taken, or
proposed to be taken, thereon in respect of
each recommendation made by the
Commission or the Collegium,

(7) The Governor of every State shall cause to be

laid before the Legislative Assembly of such
State, the report prepared by the Commission
under sub-section (4) concerning the state of
higher education and research in such State,
along with an explanatory memorandum on
the action taken, or proposed to be taken,
thereon in respect of each recommendation
made by the Commission,

28. Leview of performance of Commission.- (1)

The President shall, within five years from
the cummunqementufthis Act and thereafter
at the expiration of every fifth year, constitute
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a Committee to evaluate and review the
performance in the said period of the
Commission, and consisting of persons,
being citizens of India or otherwise, of
international eminence and standing, to be
appointed by the President on the basis of a
panel of names to be submitted by the
Collegium.,

(2) The Committee referred to in sub-section (1)
shall evaluate and review the performance
of the Commission and make
recommendations to the President as to -

(a) the extent of fulfillment of the goals and
objectives of the Commission stated in the
Preambile to this Act, as demonstrated by the
state of higher education and research;

(b) the interface between the Commission and the
Collegium;

(c) such other matters referred to the Committee
by the President in the interests of the
development and promotion of the
advancement of knowledge and learning in
universities and other institutions of higher
education and research and the role of the
Commission thereto.

(3) The President shall cause to be laid before both
Houses of Parliament, the report of the
Committee constituted under sub-section (1)
along with an explanatory memorandum on
the action taken, or proposed to be taken,
thereon in respect of each recommendation
of the Committee.

29. Powers of Central Government to frame
National Policy.- The Central Government
shall, at such times at it deems appropriate,
prepare in consultation with the State
Governments and the Commission, a
national policy for the development of higher
education and research, which shall guide
the Commission in the exercise of its powers
and functions under this Act.

30. Central Government to inform Commission
of decisions on matters of Policy.- (1) The
Central Government shall inform the
Commission of all decisions taken by it on
matters of policy concerning higher education
and research.

(2) If any dispute arises between the Central
Government and the Commission as to
whether a question is or is not a question of
policy, the decision of the President shall be
final.

31. Procedure in making regulations. -

(1) The Commission shall issue a public notice,
in such manner and form as may be specified
by regulations, regarding a draft of regulation
and a copy of the draft of regulation shall be
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placed on the website of the Commission for
a period of thirtyglays from the date of issue
of the public ndtice to enable Universities,
State Higher Education Councils, Fellows of
the Collegium and the general public the
opportunity to offer comments or
suppestions, as the case may be, on the draft
of regulation, or any part of it thereof.

(2) The Commission shall, after considering such
comments received hereinabove, and after
making such modifications and
amendments as it may deem fit, notify the
regulations in the Official Gazette.

(3) Every regulation, along with all comments or
suggestions received to the draft of regulation
and an explanatory memorandum on the
action taken thereon with reasons for such
action, shall be laid before both Houses of

Parliament.

CHAPTER V

AUTHORISATION FOR COMMENCEMENT

OFFIRST ACADEMIC OPERATIONS

32. Authorisation to University or institution

empowered to award degree or diploma to
commence first academic operations.- No
university or institution empowered, by or
under law, to award any degree or diploma
established after the coming into force of this
Act shall commence its first academic
operations unless it is so authorized, in
accordance with such norms as may be
specified by regulations:
Provided further than a university or
institution deemed to be university existing
before the commencement of this Act shall
deemed to have been authorised under this
Act unless revoked in accordance with the
provisions of section 36.

33. Application for grant of authorization.- (1)
Every application for grant of authorization
shall be made, by an institution or a
University, to the Commission in such form
and manner and accompanied by such other
documents and on payment of such fees as
may be specified by regulations.

(2) Every application shall be accompanied with
an assessment report prepared in a manner,
specified under regulations, from a registered
accreditation agency.

34. Procedure for grant of authorisation. - (1) The
Commission shall examine the application
and the assessment report referred to in sub-
section (2) of section 33, to ensure that it
complies with the norms of academic quality
specificd under regulations for grant of
authorization. (2) The Commission shall,
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within a period of thirty days from the date
of application and after such examination
referred to in sub-section (1), -

(a) decide to declare its intent to grant
authorization if the application complies
with the norms of academic quality, specified
under regulations for grant of authorization;
or

(b) return, for reasons to be recorded in writing,
the application it such application does not
comply with the norms of academic quality,

. specified under regulations for grant of
authorization: Provided that the return of the
application along with the reasons so
recorded shall be published on the website
of the Commission.

(3) The Commission shall, if it has decided to
declare its intent to grant authorization under
clause (a) of sub-section (2), issue a public
notice, in such form and manner as may be
specified by regulations, and place such
application together with all documents
received with the application, for a period of
sixty days from the date of issue of the public
notice, on the website of the Commission.

(4) Any person may, within a period of said six
days referred to in sub-section (3), submit his
comments or objections, if any, on the
application or part thereof, to the
Commission.

(5) The Commission may, within the period of
sixty days referred to in sub-section

(3), require the applicant to furnish such other
information or clarification as it may consider
necessary.

(6) The applicant shall be afforded an opportunity
to submit his response on the comments or
objections received under sub-section (4) or
clarifications sought under sub-section (5):
Provided that such response shall be
submitted within a period of thirty days from
the expiry of the period of sixty days referred
to in sub-section (4). (7) The Commission shall
consider all comments or objections or
clarifications, and the response of the
applicant thereto, including any other matter
as the Commission may deem fit for such
consideration, before the grant of
authorization to such institution or
university, as the case may be.

35. Grant of Authorisation. - (1) The Commission
shall, as far as practicable within a period of

four months from the receipt of such
application, after considering the comments
or objections or clarifications under sub-
section (7) of section 34,
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D i by notifieation, authorisation to such

(a) lsil‘l!ﬁ'-ti R f’: on or university, as the case may be,
subject to the provisions Df. this Act and
rugulnliunsmaduli}i-‘l“-'u“der'ml. "

(b) reject, by notification, the application for
reasons to be recorded in writing if such
application does not conform to the
provisions of this Act and regulations made
thereunder: S

(2) The Commission shall, while issuing the
authorisation, validate, periodically at such
times as may be specified by regulahcm_& the
standards of academic quality to be achieved
over the next ten years, by the institutll:?n or
university, as the case may be, so authorised.

(3) The notification of the Commission under sub-
section (1), along with reasons therefor, and
the standards of academic quality to be
achieved by the applicant university or
institution over the next ten years under sub-
section (2), shall be published on the website
of the Commission.

36. Revocation of Authorisation. - (1) If the
Commission, after making such enquiry as
may be specified by regulations, is satisfied
that public interest so requires, it may revoke,
by notification, the authorization granted to
as institution or university in any of the
following cases, namely: -

(a) where the institution or university, in the
opinion of the Commission, makes wilful or
continuous default in doing anything
required of it by or under this Act or rules or
regulations made thereunder;

(b) where the institution or university fails, within
the period fixed in this behalf by its
authorisation, or any longer period which
the Commission may have granted therefor,
to show, to the satisfaction of the
Cn‘mmfssion, that such institution or
university is in a position fully and efficiently
to discharge the duties and obligations
imposed on it by its authorisation; or

(c) where the institution or university has ceased
to exist.

(2) No authorisation shall be revoked under sub-
section (1) unless the Commission has given
to the institution or university, as the case
may be, not less than sixty days notice, in
writing, stating the grounds on which it is
proposed to revoke the authorisation, and
has‘mrllsidured_an}r cause shown by the
institution or university, as the case may be,

within the period of that notice, against the
proposed revocation,

(3) Where the Commission revokes authorisation
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under this section, it shall serve an order of
revocation upon the institution or university,
as the case may be, as the case may be, and
fix a date on which the revocation shall take
effect; and such revocation shall be without
prejudice to the action that may be taken
against it under any other law for the time
being in force: Provided that the Com mission
may, instead of revoking the authorisation,
permit it to remain in force subject to such
further terms and conditions as they think fit
to impose, and any further terms or
conditions so imposed shall be binding upon
and be observed by the institution or
university, as the case may be, and shall be
of like force and effect as if they were contained
in the authorisation.

(4) The Commission shall publish on its website
any action initiated under this section and
the final decision on the revocation of the
authorisation or otherwise together with all
documents and reasons for such decision.

(5) The Commission shall, while revoking an
authorisation, take, or cause to be taken, such
measures which may be necessary to protect
the academic interests of students in such
institution or university.

37. Powers of Civil Court vested in Commission.
- The Commission shall have the same
powers as are vested in a Civil Court under
the Code of Civil Procedure, 1908, (5 of 1908)
while trying a suit in respect of the following
matters, namely—

(a) summoning and enforcing the attendance of
any person and examining him on oath;

(b) requiring the discovery and production of
documents;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and
124 of the Indian Evidence Act, 1872, (1 of
1872) requisitioning any public record or
document or copy of such record or document
from any office;

() issuing commissions for the examination of
witnesses or documents;

(f) reviewing its decisions;

(g) dismissing an application for default or
deciding it ex-parte;

(h) setting aside any order of dismissal of any
application for default or any order passed
by it ex-parte; and

(i) any other matter which may be prescribed by
the Central Government.

38. Appeal.— Any person aggrieved by an order
of the Commission, for the grant or refusal,
or revocation of authorisation under this
Chapter, may prefer an appeal, in such form
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and manner and accompanied by such fees
as may be prescribed, against such order to
the National Educational Tribunal within
ninety days of such order: Provided that the
National Educational Tribunal may
entertain an appeal after the expiry of the
‘said period of sixty days, ifitis satisfied that
the appellant has sufficient cause for not
preferring the appeal within the period of
ninety days.

39, Duties and obligations of University in
maintenance of standards of academic
quality. - (1) Each University shall maintain
standards of academic quality in higher
education and research, as may be specified
by regulations, in such University and in
colleges and institutions affiliated to it.

(2) Each affiliating University shall take measures
to support and develop academic quality in
such colleges and institutions with due
respect to the autonomy of such colleges and
institutions in its administrative and
financial matters.

40. University to be public authority under Right
to Information Act. — The provisions of the
Right to Information Act, 2005 [22 of 2005]
shall apply to each University as if it were a
public authority defined in clause (h) of
section 2 of Act No. 22 of 2005.

41. Rights and Prohibitions. — (1) The right to
confer or award degrees or diplomas shall
be exercised only by an institution or
university, as the case may be, authorized,
under section 38 of this Act.

(2) Save as provided in sub-section (1), no person,
institution, organization or agency shall
confer, or award, or hold himself or itself out
as entitled to confer or award, any degree or
diploma.

CHAPTER VI
FINANCE, ACCOUNTS AND AUDIT.

42, Fund of Commission. - (1) The Commission
shall have its own Fund: and all sums which
may, from time to time, be paid to it by the
Central Government and all other receipts of
the Commission shall be carried to the Fund
and all payments by the Commission shall
be made there from.

(2) The Commission may spend such sums as it
thinks fit for performing its functions under
this Act, and such sums shall be treated as
expenditure payable out of the Fund of the
Commission.

43. Grants by Central Government.- (1) The
Central Government shall, after due
appropriation made by Parliament by law in
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this behalf, make to the Commission grants
of such sums of money as are required to pay
salaries and allowances payable to the
Chairperson and  Members,  the
administrative expenses including the
salaries, allowances and pension payable to
orin respect of officers and other employees
of the Commission and the administrative
expenses of the Collegium,

(2) The Central Government shall, after due
appropriation made by Parliament by law in
this behalf, make to the Commission grants
of such sums of money as are required for
causing to be undertaken policy research to
aid the Commission in the exercise of its
powers and performance of its functions
under this Act.

44. Annual Financial Statement on Higher
Education and Research.- (1) The
Commission shall, in resp&Ct of each financial
year, provide to the Central Government a
statement of the estimated expenditure on
development of higher education and
research for that year, referred to as the
“annual financial statement on higher
education and rescarch” comprising the
“annual financial support plan for higher
education” and the “annual financial
support plan for research” for that year;

(2) The estimates of expenditure on development
of higher education and research under sub-
section (1), shall be based on norms,
principles and criteria specified under
regulations.

(3) The Commission shall provide, that part of
the estimated expenditure planned to be
appropriated towards research, along with
an explanatory memorandum on the research
programmes proposed to be funded and an
assessment of the productivity of research
programmes funded in the past five years.

(4) The assessment of the productivity of research
programmes under sub-section

(3) shall be based on norms as may be specified
by regulations.

(5) The Central Government shall cause the
annual financial statement on higher
education and research, with such
modifications as it may recommend, to be laid
before Parliament.

(6) The Central Government shall, after due
appropriation made by Parliament by law in
this behalf, make to the Commission grants
of such sums of money as are required for
supporting the promotion and development
of higher education and research.

45. Annual Funding Support Plan for higher
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education.- (1) The Commission shall, by
regulations, establish principles, norms and
criteria that would govern the block grants
to be provided by il to f:“PP"-!rt universities
and other higher educational institutions for
their general development and maintenance.

(2) The Commission shall, in respect of each
financial year on the basis of grants provided
to it under sub-section (6) of section 44,
prepare a “annual funding support plan for
higher education” detailing the universities
and other higher educational institutions
proposed to be supported anr:? th:DPE'-l'E""tS
proposed in respect of ean::'h u‘nwfﬂrﬁltf and
other higher educational institution, along
with an explanatory memorandum
specifying the reasons thereto. _

(3) The annual financial support plan for higher
education as soon as may be after it is made,
be published on the website of the
Commission and laid before both Houses of
Parliament.

46, Annual Funding Support Plan for research.-
(1) The Commission shall, by regulations,
establish principles, norms and criteria that
would govern the grants to be provided by it
to support or supplement research in higher
educational institutions.

(2) The Commission shall, in respect of each
financial year on the basis of grants provided
to it under sub-section (6) of section 44,
preparg a “annual funding support plan for
research” detailing the research programmes
in universities and other higher educational
institutions proposed to be supported, along
with an explanatory memorandum
specifying the reasons thereto and the
expected outcomes.

(3) The annual financial support plan for research
as soon as may be after it is made, be
published on the website of the Commission
and laid before both Houses of Parliament.

47. Accounts and Audit. - (1) The Commission
shall cause to be maintained such books of
account and other books in relation to its
account in such fc_rm and in such manner as
may, in consultation with the Comptroller
and Auditor-General of India, be prescribed.

(2) The C:::-mrrfissic-n shall, as soon as may be after
closing its annual accounts, prepare a
?tatemem of accounts in such form, and
fﬂ?:d ll(’lse same to the Comptroller and
Cﬂm;?srs-iueneral‘b}' such d_ate, as the
o tmlin may, In consultation with the
> ptroller and Auditor-General,

ctermine.

(3) The accounts of the Commission shall be
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audited by the Comptroller and Auditor-
General at such times and in such manner
as she thinks fit.

(4) The President shall, in respect of each financial
year, cause to be laid before both Houses of
Parliament, the annual accounts of the
Commission together with the audit report
thereon.

CHAPTER VII
MISCELLANEOUS.

48, Returns and information by Commission. -
The Commission shall furnish to the Central
Government such returns or other
information with respect to its regulations,
policies or activities as the Central
Government may, for the purpose of
reporting to Parliament or for the making of
policy, from time to time, as may be

rescribed.

49, Returns and information by Commission.-
Each university and each institution
empowered by or under law to award any
degree or diploma, shall furnish to the
Commission at such time and in such form
and manner as may be specified by
regulations or as the Commission may seek,
such returns and statements and such
particulars concerning the financial position
of the University or the studies in the various
branches of learning undertaken in that
University, and its rules and regulations
concerning standards of teaching and
examination in that University in respect of
each such branch of learning or in such other
matters, as the Commission may, from time
to time, require.

50. Act to have overriding effect: The provisions
of this Act shall have overriding effect
notwithstanding anything inconsistent
therewith contained in any other law for the
time being in force or in any instrument
having effect by virtue of any law other than
this Act.

51. Power to remove difficulties. - (1) If any
difficulty arises in giving effect to the
provisions of this Act, the Central
Government may, by order published in the
Official Gazette, make such provisions, not
inconsistent with the provisions of this Act
as appear to it to be necessary or expedient
for removing the difficulty. Provided that no
order shall be made under this section after
the expiry of two years from the date of
commencement of this Act.

(2) Every order made under this section shall, as
soon as may be after it is made, be laid before
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each House of Parliament.

52. Review of Act and its provisions by
Parliament.- (1) Parliament may, at the
expiration of ten years from the
commencement of this Actand every ten years
thereafter and on the basis of the
recommendations made by the Collegium
from time to time and the Committee
constituted under sub-section (1) of section
28, review the Act and its provisions
recognizing the continuous growth in all
fields of knowledge and acknowledging the
need to provide a responsive framework to
adapt to the changing needs.

(2) Nothing in sub-sectjon (1) shall be construed
as restricting the power of Parliament to
amend the provisions of this Act from time to
time.

53. Power of Central Government to make rules.-
(1) The Central Government may, by
notification in the Official Gazette, make rules
to carry out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules
may provide for all or any of the following,
matters, namely:—

(a) the other disqualifications for removal of the
Chairperson or other Members under clause
(i) of sub-section (2} of section 6;

(b) the procedure for the inquiry under sub-
section (4) of section 11;

(c) the sitting fees and other allowances payable
to a fellow of the Collegium for attending its
meeting under sub-section (8) of section 17;

(d) the manner of investigation of a charge brought
against a fellow of the Collegium under sub-
section (4) of section 18;

(e) the manner of preparation of a MNational
Registry of persons eligible and qualified for
appointment as Vice Chancellor or head of
institution of national importance under sub-
section (1) of section 20;

(f) the manner of passing of resolution by the
Collegium under sub-section (1) of section 21;

(g) the number of experts in management of, orin,
organizations, and their qualifications and
terms and conditions on which their services
shall be obtained by the Collegium under sub-
section (2) of section 23;

{h) the other functions in relation to the promotion,
coordination and maintenance of standards
of higher education and research to be
entrusted to the Commission under clause
(ab) of sub-section (2) of section 24;

(i) the other matters under clause (i) of section
37 in respect of which the Commission shall
have the powers under the Code of Civil
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Procedure, 1908 while trying a suit;

(j) the form and manner in which an appeal may
be preferred and the documents to be
accompanied with it and the fees payable
therewith under section 38;

(k) the form and manner in which the books of
accounts of the Commission shall be
maintained under section 47;

(k) the returns or other information with respecl
to its regulations, policies or activities
required to be provided to the Central
Government by the Commission under
section 485;

(1) any other matter wh ich has to be, or may be,
prescribed.

54. Power of the Commission to make
regulations.-(1) The Commission may, by
notification in the Official Gazette, make
regulations to carry out the purposes of this
Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such
regulations may provide for the following
matters, namely:—

(a) the qualifications and manner of appointment
of the Executive Directors and the number,
qualifications, and manner of appointment
of other officers and employees of the
Commission under sub-section (1) of section
14;

(b) the number of, salaries and allowances
payable to, and other terms and conditions
of service of the Executive Directors, other
officers and employees of the Commission
under sub-section (2) of section 14;

(c) the terms and conditions, the qualifications
and the period of appointment of other
academic, administrative, accounting,
technical and scientific experts as may be
considered necessary by the Commission
under sub-section (3) of section 1;

(d) the procedure for the conduct of its business
and the exercise of its powers and functions
under sub-section (2) of section 15;

(e) the norms and standards for grant of
authorization, to a university or an institution
empowered, by or under law, to award any
degree or diploma, to commence its first
academic operations under clause (a) of sub-
section (2) of section 24;

(f) the development, from time to time, of a national
curriculum framework with specific reference
to new or emerging or inter-disciplinary
fields of knowledge and to provide a vision
and guide universities in recognizing and
revising course curricula under clause (b) of
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sub-section (2) of section 24; _

(g) the requirements of academic quality for the
award of any degree or diploma in any field
of higher education and research under
clause (c) of subsection (2) of section 24;

(h) the norms of academic quality for accredlt_ahnn
and benehmarking of higher educational
institutions clause (d) of sub-section (2) of
seclion 24; .

(i) the norms and processes for establishment
and winding up of a university under clause
(e) of sub-section (2) of section 24; _

(j) the norms of academic quality for universities
to affiliate colleges under clause (f) of sub-
section (2) of section 24;

(k) the norms and mechanisms to measure the
productivity of research programmes funded
by the Commission under sub-section (g) of
secton 17;

(I) the development of measures required to
lighten the work load of universities in regard
to their routine functions and to enhance the
quality of time available to universities for
research and teaching, and take measures
including schemes for gradually enabling
colleges affiliated to universities to function
in an autonomous manner independent of
such affiliation under under clause (j) of sub-
section (2) of section 24; (m) the norms and
mechanisms for transparent, efficient and
accountable governance in universities and
higher educational institutions under clause
(k) of sub-section (2) of section 24; (n) the
minimum eligibility conditions for a person
to be qualified for inclusion in the National
Regis._tr}r of persons eligible and qualified for
appointment as Vice Chancellor or head of
institution of national importance under
clause (I) of subsection (2) of section 24 (0)
devel_apment c_:f a l‘rqmewnrk Code of Good
Praf:hces to guide universities in formulating
their Code of .Gﬂod Practices under clause
(n) of sub-section (2) of section 24;

(p) the development of policies and processes that
would create an enabling environment for
eligible youth to take up teaching and
research as occupation and career under
clause (p) of sub-section (2) of section 24;

(@) mﬁgﬁ;’fzﬁ;ﬁ?t Dfl’-‘l'?]ifijes and processes that
interaction het-.a:rl;.;: lt? e and meaningf::ll
universities and ntli ud;f_nts ol tﬂachf_zrs .
institutions under r:]:;sel{glgerfd?‘mtm.mﬂ
(2) of section 24; 9 ot sub-section

(r) the ust;‘.hlisl'm'feln_t of institutions for providing
common facilities, services and programmes
for a group of universities or for the
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universities in general and maintain such
institutions or provide for their maintenance
by allocating and disbursing grants to such
institutions under clause (r) of sub-section
(2) of section 24;

(s) the sources, norms and mechanisms for
financing of higher educational institutions
under clause (t) of sub-section (2) of section
24; (1) the norms and principles for allocation
of grants for the maintenance and
development or for any other general or
specific purpose of a Central University or
an institution of national importance under
clause (u) of sub-section (2) of section 24;

(u) the norms and principles for allocation of
grants for the development or for any other
general or specific purpose of a State
University or an institution deemed to be
university supported by the Central
Government under clause (v) of sub-section
(2) of section 24; (v) the norms and principles
for allocation and disbursementof grants for
research in any field of knowledge in an
higher educational institution under clause
(x) of sub-section (2) of section 24; (w)
development of mechanisms for social audit
of the processes in the Commission and
obtain public feedback on its performance
and achievements under clause (ac) of sub-
section (2) of section 24 (x) the form and
manner of issue of public notice on draft of
regulations under sub-section (1) of section
31; (y) the form and manner in which an
application may be made for grant of
authorization and the documents to be
accompanied with it and the fee payable
therewith under sub-section (1) of section 33;
(z) the manner of preparation of the
assessment report by a registered
accreditation agency and the norms on which
such report shall be based, to be submitted
with the application for grant of authorisation
under sub-section (2) of section 33;

(aa) the form and.manner in which the public
notice may be issued under subsection (3) of
section 34; (ab) the standards of academic
quality to be achieved over the next ten years
after the grant of authorization and the
period at which achievement of such shall
be validated to be specified under sub-section
(2) of section 35; (ac) the manner of conduct
of enquiry under sub-section (1) of section
36; (ad) the standards required to be
maintained in affiliated colleges and the
manner in which such standards are to be
maintained by a university under subsection

(1) of section 39;
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(ae) the norms, principles and criteria for
preparation of estimates of expenditure on
development of higher education and
research under sub-section (2) of section 44;

(af) the principles, norms and criteria that would
govern the block grants to be provided to
support universities and institutions of
national importance for their

general development and maintenance under
sub-section (1) of section 45; (ag) the
principles, norms and criteria that would
govern the grants to be provided on
competitive basis to support and supplement
research under subsection (1) of section 46;

(ah) any other matter which is required to be, or
may be, specified by regulation or in respect
of which provision is to be made by
regulations.

(3) No regulation shall be made under clause (b)
of sub-section (2) except with the prior
approval of the Central Government.

(4) The first regulations under sub-section (2),
after the coming into force of this Act shall be
notified by the Commission expeditiously
and not later than one year from the date of
coming into force of this Act.

55. Laying of rules, regulations and
notifications.- Every rule or regulation or
notification made under this Act shall be laid,
as soon as may be after it is made, before each
House of Parliament while it is in session,
for a total period of thirty days which may be
comprised in one session or in two or more
successive sessions, and if, before the expiry
of the session immediately following the
session or the successive sessions aforesaid,
both Houses agree in making any
modification in the rule or regulation or
notification or both Houses agree that the rule
or regulation or notification should not be
made, the rule shall thereafter have effect
only in such modified form or be of no effect,
as the case may be; so, however, thatany such
modification or annulment shall be without
prejudice to the validity of anything
previously done under that rule or regulation
or notification.

56. Repeal and Savings — (1) The University
Grants Commission Act, 1956 [3 of 1956], the
All India Council for Technical Education
Act, 1987 [52 of 1987], the National Council
for Teacher Education Act, 1993 [73 of 1993]
are repealed with effect from such date, not
later than one year from the date of coming
into force of this Act, as the Central
Government may, in consultation with the
Commission, notify. Provided that in the
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period between the date of coming into force
of this Act and the date of repeal of the
enactments mentioned in this sub-section, the
University Grants Commission, the All India
Council of Technical Education and the
National Council of Teacher Education, shall
not take any decision or action, excepl with
the prior approval of the Commission, on any
matter as specified by the Commission,

(2) Notwithstanding anything contained in the
Architects Act, 1972 [20 of 1972] and the
Advocates Act, 1961 [25 of 1961], the
provisions of this Act shall apply lo any
matter concerning the determination, co-
ordination, maintenance of standards in,
and promotion of, higher education and
research: Provided that nothing contained in
this section shall be construed as restricting
the power of the Bar Council of India to
specify standards [of higher education]
concerning practice in courts: Provided
further that nothing contained in this section
shall be construed as restricting the power of
the Council of Architecture to specify
standards [of higher education] concerning
professional practice:

(3) Nothwithstanding anything contained in the
Indira Gandhi National Open University
Act, 1985, [50 of 1985], the provisions of this
Act shall apply to the coordination,
determination and promotion of standards
in distance education systems.

(4) The repeal of the enactments mentioned in sub-
section (1), hereinafter referred to as the said
enactments, shall not affect proceedings
pending in various courts immediately before
the commencement of this Act, under either
of the said enactments, which shall be
continued and disposed of as if this Act had
not been passed.

(5) Any rule or regulation made under the said
enactments shall continue to remain in force
after coming into force of this Act as if such
rule or regulation has been made under this
Act except in so far as it is inconsistent with
the provisions of this Act till such time as
any rule or regulation under this Act

overriding such earlier rule or regulation is
notified in the Official Gazette.

(6) Any act done or purported to be done under
the said enactments or rules and regulations
made thereunder before the coming into the
force of this Act shall continue to have effect
irrespective of the fact that such act done or
purported to be done is inconsistent with the
provisions of this Act

(7) On and from the date of repeal of the said
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enactments, -

(a) any reference to the said enactments in any
law for the time being in force shall be
construed Lo be a reference to this Act;

(b) any reference to the University Grants
Commission, the All India Council of
Technical Education or the National Council
of Teacher Education, in any law or rule or
regulation for the time being in force or any
contract or other instrument, shall be
construed as a reference to the Commission
established under this Act.

(c) all property, movable and immovable, of or
belonging to the University Grants
Commission, the All India Council of
Technical Education and the National
Council of Teacher Education shall vest in
the Commission;

(d) all rights and liabilities of the University
Grants Commission, the All India Council of
Technical Education or the National Council
of Teacher Education shall be transferred to,
and be the rights and liabilities of, the
Commission;

(e) any reference, by whatever form of words, to
the Chairman of the University Grants
Commission, the Chairman of the All India
Council of Technical Education or the
Chairman of the National Council of Teacher
Education in any law for the time being in
force, or in any instrument or other
document, shall be construed as a reference
respectively to the Chairman of the
Commission.

(f) The Chairman and other Members of the
University Grants Commission, the All India
Council for Technical Education and the
Mational Council for Teacher Education
shall be considered to have demitted office
from the date of such repeal. _

(8) On the dissolution of the University Grants
Commission, the All India Council for
Technical Education and the National
Council for Teacher Education on repeal of
the said enactments, the Central Government,
by notification, shall take consequential
action in regard to officers and staff in the
regular service of the University Grants
Commission, the All India Council for
Technical Education and the National
Council for Teacher Education.

(9) Save as otherwise provided elsewhere in this
section, the mention of particular matters in
this section, shall not be held to prejudice or
affect the general application of section 6 of
the General Clauses Act, 1897, with regard
to the effect of repeals.
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New Methodology

for Measuring Poverty

Every third Indian is poor, says Tendulkar panel

The growing inequalities between urban
and rural India are clearly spelt in the
poverty estimates drawn up by the Suresh
Tendulkar Committee, which has found a
new and more robust method to measure
povertyThe report, based its estimations on
a basket of goods consumed by people in
urban and rural areas, assumes
significance at a time when food prices are
constantly rising.

The committee is also looking at
expenditure on education, health and
sanitation of a family to determine poverty
level. The growing inequalities between
urban and rural India are clearly spelt in
the poverty estimates drawn up by the
Suresh Tendulkar Committee.. At present,
the Centre measures poverty by measuring
calorie intake. But the Tendulkar committee
has moved away from that to a broader
definition that includes spending on food
as well as education, health, and clothing.
It has also proposed the abolition of
different criteria for rural and urban India..
The Tendulkar committee report says the
National Sample Survey Organisation,
which estimates the minimum household
consumption, would move to a mixed
reference period for its surveys in future —
meaning 365 days for low-frequency items

such as clothing, footwear, durables,
education, and health; and 30 days for the
rest.

The present official poverty line baskets
(PLB) were defined in terms of per capita
total consumer expenditure at 1973-74
market prices and adjusted over time and
across states. The government had drawn
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out separate PLBs for urban and rural areas,
tied to the calorie intake — 2,400 per capita
calories for rural areas and 2,100 calories
for urban areas. Meaning this was the
calorie standard for a typical individual.
The cost of food to attain this calorie level
is calculated, and poverty line is estimated
in rupees. According to the official data,
this was Rs356.30 in rural areas and
Rs538.60 in urban areas in 2004-05. Experts
said that consumption patterns used to
define PLBs were formed in 1973-74 and
are dated. Today, 37.2% of people, that is
over 37 crore, live below the poverty line. If
the report is accepted, the government's
poverty estimates would be closer to those
made by the World Bank, which said 42%
of Indians lived below poverty line in 2005.
The bank’s poverty line is pegged at $1.25
aday, or atIndia’s PPP rate Rs21.6 aday in
urban areas and Rs14.3 a day in rural areas.
According to the Tendulkar committee, the
poverty line for rural India would work out
to Rs446.68, while for urban areas it would
be Rs578.8. Every third Indian is living
below the poverty line, estimates an expert
group saying that more than 37 per cent of

people are poor, ten per cent more than
eslimated earlier.

Education

Development Index

The 2010 Education for All Global
Monitoring Report, released on 19 January,
argues that the crisis could create a lost
generation of children whose life chances
will have been irreparably damaged by a
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failure to protect their right to education. The EDI
rankings of countric are ginen here,

Country EDI
1 Norway i . 1
ﬁiﬁj'_ = 3
UK Y
e e
- Pakistan 117

One indicator is used as a proxy measure for
each of the four EFA goals, and each those EDI
components is assigned equal weight in the
overall index in accordance with the principle of
considering each goal as being of equal
importance. The EDI value for a given country is
thus the arithmetic mean of the four proxy
indicators. Since they are all expressed as
percentages, the EDI value can vary from 0to 100%
or, when expressed as a ratio, from 0 to 1. The
higher the EDI value, the closer the country is to
achieving Education For All as a whole.

The following proxies have been used

in compiling the index:
» Universal primary education: the indicator
selected to measure progress towards this

goal is the total primary net enrolment ratio
(NER), which measures the percentage of

|}rimnry—.-ia::hnnl-aj;u_childnrn Whﬂdare
enrolled in either primary or seconcary
school, Ity value varies from 0 to 100%.
Therelore, a NER of 100% means that all
eligible children are enrolled in rit-hf:{jl-' :
Adult literacy: i il 4 Prr:p{r\.f"—i a-:thuf:nng a
S0% improvement in levels of adult ]'Ih-'r?"-_}"
by 2015", Although existing data on i'{temcy
are ol ﬁntirl-ly t..:l'[i‘-ifil:'ﬂ.l‘]“}", the adult ht{.'f&‘.ll'_'}-'
rate for those aged 15 and above is used here
a5 8 proxy to measure Progress. _

Quality of education: The survival rate to
Grade 5 was selected for as being the best
available proxy for assessing the ({Uﬂ“t?’
component of EDI, as rnrnpﬂrﬂblﬂ da_ta ari
available for a large number of countries.
Gender: the fourth EDI component is the
gender-specific EFA index, the GEI, which is
itself a simple average of the three gender
parity indexes (GPI) for primary education,
secondary education and adult literacy, with
each being weighted equally. Therefore it
encompasses the two sub-goals of the
original EFA goal: gender parity (achieving
equal participation of girls and boys in
primary and secondary education) and
gender equality (ensuring that educational
equality exists between boys and girls)
proxied by the GPI for adult literacy.
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